Copnep>xaHue:

BBepneHue

HblHellHee cyulecTBOBaHMe Poccun xapakTepHo 6yprIM pa3BuTnEM SKOHOMUKUN U
06LWLEeCcTBEHHO-MONNTNYECKNX OTHOLLEHUN, KOTOpblE HE MOTYT CylleCTBOBaTb OTAEJ/IbHO
OT CO340aHNA N coBepllleHCTBOBaHNA HOPM, perilaMeHTnpyrwmnx B3aMMOOTHOLLEHNA
Mexxay BoBJieHeHHbIMW B HNX JIMLLaMW.

KoHCcTuTyumm Poccninckon ®epepaummn[l] BbiCTynaeT rapaHTom obecnevyeHns npasa
rpakgaHuHa Ha ceobogHOe NCNoJib30BaHMe CBOUX CMOCOBHOCTEN N UMyLLLeCcTBa A4
npennpuHNMaTENbCKON U MHOWN He 3anpeLleHHON 3aKOHOM 3KOHOMMNYECKON
neaTenbHOCTU (CT. 34) ABNaeTCsa Ba)XHOW hopMon nposasneHnsa ceobonbl IMYHOCTU B
chepe 3KOHOMUKMN.

MpeanpuHUMaTEsNbCKas AeATe/IbHOCTb — 3TO CaMOCTOATEIbHASA, UHULMATUBHASA
NesATeNbHOCTb rpa)kaaH, ocyllecTBAsieMas 0T CBOEro UMEHU UN OT UMEHMU
IOPMANYECKOr0 INLLIA U HanpaBsieHHas Ha noay4veHue npubbinn. FocygapcTBeHHoOe
perynmpoBaHue npeanpuHUMaTeIbCKON OeaTeNbHOCTU BKOYaET B cebsi KOMMeKc Mep
3aKOHOAATesIbHbIX, UCMONHUTENbHbIX U CyaebHbIX opraHoB BAacTU. JaHHble Mepbl
pPeann30BbIBAOTCSA Ha OCHOBE HOPMATUBHbIX NPABOBbLIX aKTOB B LIeNaxX cTabununsauum
CYLECTBYIOLLEN COLMAIbHO-9KOHOMNYECKOWN CUCTEMBI.

AKTya/lbHOCTb paboThl.

B ycnoBusax noncka onTMasibHON MOAENN NPEOAOJSIEHNS SKOHOMUYECKOr0 Kpu3mnca B
cTpaHe, Bce 6onee akTyallbHbIMN CTAHOBATCS BOMNPOCHI 3P(PEKTUBHOIO
rocyapCTBEHHOIr0 PerynpoBaHna AMHaAMUYHO pa3BMBatoLLENCs NpeanpMHUMaTENbCKOM
AesTeNbHOCTW. 3a4a4un rocygapcTBa rno pa3BuTuo 3HEKTUBHON PbIHOYHON SKOHOMUKMN
N KOOPOMHMPOBAHWMIO BCEX BUAOB SKOHOMMYECKOWN OeATENbHOCTN COCTOST B CO3AaHNN
Cy6bEKTOB 3KOHOMMYECKON AEATENbHOCTWN, NIAaHNPOBAHNN N PETYINPOBAHNN
npeanpUHUMaTeNbCKON OeATENbHOCTHU, @ TakXKe B OCYLLECTBJIEHUN KOHTPOA 3a
AeATeNbHOCTbIO NpeanpuHuMaTesien, B YaCTHOCTU CO3A4aHHbIX B (hopMe 1opuan4ecKoro
nmua.

Pa3paboTaHHOCTb TEMBbI.



3Ha4YnTeNbHbIN BKa4 B pa3paboTky nccnegyemon npobnemaTmkm BHeCIN Takmne
y4yeHble-npasoBenbl, Kak: C.B. Anekcees, C.M. bpaTtycsb, W.I. IpewHnkos, B.N. Kucunne,
B.M. KpaBs4yk, H.B. Ko3noBa, HO.A. Tuxomupos, I.®. LLiepwieHeBnY n gpyrue.

O6bEKTOM UCCNIEA0BAHUS SABNSIETCA COBOKYMHOCTb 06LLECTBEHHbLIX OTHOLLEHUA,
BO3HMKaOLLMX B CBSI3U 1 MO NOBOAY NPAaBOBOr0 PeryinpoBaHns rnpeanpuHUMaTeNbCKOM
NeATeNnbHOCTU IPUANYECcKoro anua.

MpeamMeToM UCCnenoBaHns ABASETCA HOPMbl COBPEMEHHOIMO POCCUINCKOro
3aKOHO4ATEeNIbCTBA, PEryaMpyloLLne oCcyLLecTBIeHe NMpeanpuHUMaTesIbCKOM
NeATeNIbHOCTU puandyeckumMmn anuamMun.

Llenb nccnepnosaHus. Llenb nccnefnoBaHns 3akto4aeTcsi B onpenesieHnn noHATUS
IOPUANYECKOr0 NMLA, BbISCHEHUN HA OCHOBAHUW UCC/IEN0BAHUA ee NMPU3HaKoB NpaBoBOW
NpUpoAbl OPMANYECKOr0 INLA, a TakXXe NpoBeAeHNEe aHan3a AeNCTBYOLLEro
POCCUNCKOro 3aKOHOAATeNbCTBa B 0671aCT MPaBOBOro peryanpoBaHmns Co3aaHuns
IOPUANYECKOr0 NIMLA KaK cybbekTa npeanpuHMMaTeSIbCKON AesTeNbHOCTH.

MocTaBneHHada uenb chopMupoBasia ciaenyowme 3agadn:

e ONpenesnTb NOHATME TEPMUHA «IOPUANYECKOE NNLLO»;
BbISIBUTb MPU3HAKWN IOPUONYECKOro NNLA;

paccMOTpPeTb NOPSAOK Cco3aaHnsa obuecTBa C OrpaHNYEeHHONM OTBETCTBEHHOCTbIO;
NMpPoaHaIn3npoBaTb 0COOEHHOCTU peryJMpoBaHns AeATENbHOCTU aKLMOHEPHbIX
obuwecTs;

PAaCcCMOTPETb OCHOBHbIE AaCMeKThbl Npoueaypbl FOCYyAapCTBEHHON perncTpaumm
topuaNYecKoro nuua.

MeTonabl nccienosaHmns. MeTonos0rn4ecKon 0oCHOBoOM JaHHOW paboThbl CTanm Takume
MeTo bl KaK: CPaBHUTEJIbHO-NPaBOBOW, NCTOPUYECKUI, aHANIUTUYECKUN, CTPYKTYPHbIN,
JNIOTNYECKNIN, KOMIMJIEKCHbIN, MeTOo[, BbIABJIEHUSA N OpYyrue.

KypcoBas paboTa cocToUT 13 BBeAeHNs, OCHOBHOI YacTu, pa3aesieHHol Ha 3 pa3fena,
3aKJ/1II04EHMNA, CMNCKA UCMOJIb30BaHHbIX NCTOYHWKOB.

OnpeneneHne NOHATUS «IOPUANYECKOe INL0»

B cTtaTbe 48 NpaxaaHckoro kogekca Poccunckonm epnepaunun[2] (nanee - NK PO) B
LesioM onpeneneHo noHATue tpugnyeckoro Tuna. Kopnagmnyeckoe nmuo - 3To
opraHusaums, nMmerLas B COBCTBEHHOCTU, onepaTUBHOM YyrpaBJieHUn Ui
XO3fNCTBEHHOM BeeHUN NMyLLLeCTBO, KoTopoe 060ocobrsieHHO, a Takxe oTBe4YaeT no



cobcTBeHHbIM 0bs3aTenbCTBAM TakKUM nmMmyLiectsom, nMmeetT BO3MOXXHOCTb r|p|/|o6peTeH|/|ﬂ
n ocywiecTtBs1eHNA UMyLLeCTBEHHbIX U JINYHbIX HENMYLLECTBEHHbIX MNMpaB, MOXET HECTU
0653aHHOCTb 1 npeacrtaBaTb B KayeCTBe OTBETHUKa U UCTLa B Cyae.

O.A. KpacaB4MKOBbIM tOpnanyecKkoe AnLo paccMaTpmBaioCh B Ka4YecTBe onpenesieHHoro
KOMMNJeKca cBa3en coymanbHoro tunal3l, a NyrmHckum b.U. B Ka4yecTBe onpeneneHHoro
NMpaBoOBOro CpeacTBa, NMPU NOMOLLM KOTOPOIro KOHKPETHYI0 OpraHusaunio onycKkawT
y4acTBOBaTb B rpa>xaaHckoMm obopoTe[4]. KDpmnanyeckoe nnuo - 3TO opraHnsauuns,
KOTOpas co3faHa B LesIaX CaMOCTOATESIbHOr0 X03ANCTBOBaHNA C onpenesieHHbIM
UMyLLEeCTBOM W NpW 3TOM npeacTasnseT cobon peanbHoe obpasoBaHue, KOTOpoe He
CBOOUTCSA Ha K y4acTHUKaM (nnbo yypeontensam), HU K paboTHUKaM, KOTopble B 3TOM
KayecTBe He obnafaloT KakMMmn-nnbo npaBamMu Ha MMyLLLECTBO U HE OTBETCTBEHHbI 3a
OO lopuandeckoro nmuals]. B 3apybe)xHon coBpeMeHHON nnutepaType npaBoBOu
TEMaTUKN TEOPUSAM IOPNANYECKOro NMua He noceswaeTcs ocoboro BHUMMaHuA. Ons
KOMMEeHTapueB 13 'epMaHUn XapakKTepPHO TO, 4TO lopuanyeckoe nmuo Heobxoammo
paccMaTpuBaTb Kak obobuiarolee NOHATNE KOPUANKO-TEXHNYECKOrO TUMNa, KOTopoe
CNY>XUT 408 TOro, 4Tobbl NpM3HaBaTh «anLa U Bewn» (NpeamMeTbl) B KavyecTBe
NpPaBoCNOCObHbIX OpraHn3aunm, a CyTb TakKoro NOHATUSA MOXKHO OOBACHUTbL MHOXXECTBOM
TEeopun, HE NMEIOLLINX MPaKTNYECKON 3HAYUMOCTUN U CYLLLeCTBEHHON NO3HaBaTe/IbHOMN
LeHHOCTW. MoaobHbIM NOAX0A B CYyLLECTBEHHON Mepe XapaKTepeH Kak s
KOHTUHEHTAaJIbHOro, Tak 1 AJ19 COBPEMEHHOro NpaBa aHry10-aMepuKaHCKOro Tnnale].

2. NMpusHaku lopuaun4YeckKoro nmua

Kak n3BeCTHO, 1opuan4yeckoe L0 XapakTepusyeTca onpenesieHHbIMN NpuU3Hakamu,
KOTOPbl€ OCHOBaHbl 1 COOPMUPOBaHbI HA OCHOBAHMW MOJIOXKEHWIN 3aKOHOB, CyAebHbIX
PELIEHN N AOKTPUHANbHbIX UCCNen0BaHUI y4eHbiX. Npn3HakaMn lpuandeckoro anua
ABNAOTCA onpefesieHHble 06 beKTUBHbIE CBONCTBA, KOTOPbIE OMNpenensioT ee Kak
cybbekTa rpakgaHckoro npaBa. OHM NPOABSAIOTCA B NPAaBOOTHOLLEHUSIX C €e y4acTueMm
N NpPUCYLLN BCEM BUAAM IOPUANYECKUX L.

B Hay4HbIX Tpyhax NPUBOAATCA HECKONIbKO KJlacCumnKaunin NpusHaKoB lOpnanyeckoro
nvuda. B yacTtHocTun, .M. 'eHKNH npepnoXxXun pa3fenatb UX Ha npepn yCNoBHbIE U
KavyecTBeHHble. OO4HWN 13 NPU3HAKOB IOPUANYECKOro NMLUa UMEIOT 3HavYeHne
npeanochbiyIOK NPU3HaHNA opraHm3aumn pPUANYeCcKUm anNLoM, a gpyrme — 3HadyeHumne
KayecTB topuanyeckoro ocobeHHoCTu opraHusauuin. OpraHmsaymMoHHoOe e4UHCTBO U
BblleJIEeHHOE UMYLLEeCTBO — 3TO NPeArnochlJIKK, y4acTue B rpa)KgaHCKoMm obopoTe oT



CBOE€ro nMeHm n camMmoCcTtoAaTe/IbHadad nMMyLiectBeHHada OTBETCTBEHHOCTb - Ka4YeCTBEHHbIN
NPU3HaK PUONYECKOro JIMYHOCTU ropuanyeckoro nuua. icnonb3yeTcd TakXe aeneHune
npmn3HakKoB ropngn4eckKoro Jinua Ha obsa3aTenbHbIE U haKynbTaTUBHbIE. Ob6sa3aTesnibHbIM
npu3sHaeTca fieraansaunsa. Bce octasbHble — (paKy/bTaTUBHbIE, MOCKOJIbKY MOrYT UMETb
pa3HOe 3Ha4YeHne anAa pa3JyindHbiX BUAOB lOpnaondecknx anu.

OTaenbHble y4YeHble cpean NPU3HaAKOB IPUANYECKOro LA ONPeaensatoT BaXKHENLWNE, C
4yeM TPYOHO COrnacuTbCs, Beb KaXkAbIll U3 MPU3HAKOB SABNSAETCA BaXXKHOW. TONIbKO
BMECTe OHU OMpenensioT pUan4Yeckoe 11L0, a He Kakasa-To oTAeNlbHas U3 HUX, B YeM, B
4YaCTHOCTW, M 3aKJIlo4YaeTCs ux 3HavyeHue. Ecnm ona oTaenbHbIX BUOOB LOPUOANYECKNX NNL
onpepesieHHas XapaKTepHbI NMPU3HaK He NpUcyLla, oHa He byaeT MMeTb 3HaYeHMne
npusHaka. BmecTte c TeM, eAIMHCTBO NPU3HAKOB [J1s1 BCEX BUAOB OPUANYECKUX NTNLY
aBnsieTca ob6s3aTeNbHbIM.

CynTaem, 4TO BCE NPM3HAKM IOPUANYECKOr0 INLLA UMEIOT NMPaBOBYHO NPMPOAY, MOCKOJIbKY
OTPaXkaloT LPUANYECKYIO IMYHOCTb Kak KaTeroputo npaBoBol cepbl. K Takum
NPU3HaKaM WUJN XapaKTepHbIM 0COOEHHOCTSM IPUANYECKOr0 N1MLUA HayKa rpPaX<AaHCKOro
npaBa OTHOCUT:

1) HEe3aBNCUMMOCTb CyLEeCTBOBAHMSA IOPUANYECKOro InLa OT COCTaBa ee y4aCTHUKOB;
topnanyeckoe Anuo paccMaTpuBaeTcsa Kak ocoboe obpasosaHue, segyliee
CaMOCTOSATEJIbHYIO XXU3Hb, U 3TO XXM3Hb B NpuHUMne asnsetca 6eccpoyHbiM. Takas
KBanuunkauus lopnanyeckoro mua npmBoanT K BaXKHbIM MPakKTUYeCKUM
nocnencTemaMm. NpmnsHaHMe He3aBUCUMOrO CyLLEeCTBOBaHUSA IOPUANYECKOro nua AaeT B
[afibHenLweM BO3MOXXHOCTb €e BCTYMNJIEHNA B pa3/inyHble rpa>KJaHCKOo-MpaBoBble
OTHOLUEHMSA C OPYrMMM yH4acTHUKaMN. Takas BO3MOXKHOCTb COXpaHAeTCs U Ans
IOPUANYECKOro anua, CoCcTosAWero n3 04Horo y4acTtHmka. MI3BecTtHo, 4To cerogHs
AO0CTaTOYHO LUMPOKO UCMOJIb3YIOTCA COrnalleHnsa Mexay lopuanyeckum amuom n ero
y4aCTHUKaMU C Lesiblo nepepacnpeneneHmsa npmboinm, obxona Hanorosoro
3aKoHozaTenbcTBa. OA4HaKo, BCe Xe, NPU3HaHMe He3aBUCMMOro CyLecTBOBaHUA
IOPUANYECKOro LA MOXKET MMeTb U HeraTUBHbIE NOC/IeACTBUSA, KOrga HanpasJsieHo Ha
COKpbITME 0EeNCTBUTENbHON NPUpPOoLbl OTHOWEHUN COBCTBEHHOCTU, KOTOpPbIE
3aKJ1I04al0TCA IOPUANYECKUM NNLOM. [IeNCTBUTESIbHbIN XapaKTep CKPbITbIX 3a
IOPUONYECKUM NNLLOM OTHOLIEHUI NPOSABASETCA B C/lydanx, Korga aToro TpebyeT 3awmTa
rocyfapCTBEHHbIX MHTEPECOB.

[daHHbIV NpU3HaK onpenensoT B OPUANYECKON NuTepaType TakxXe, Kak
OpraHm3auMoHHOEe eaNHCTBO. TepMUH «OpraHmn3aumns», no mHeHuto B.. bopucoson,
nMeeT OBOMHOE 3Ha4YeHne, «Bo-NepBblX, 3TO onpeaesieHHbIM obpa3om cchopMnpoBaHHaAA



CTPYKTYpa, KoTopasi MOXeT Cco3/laBaTbCs 06 beANHEHNEM NNLL, KAaNUTaJIoB, PELLEHNEM
OTBETCTBEHHbIX OPraHoOB YrNpaBAeHUs C onpenesieHHON Lenbio — CTaTb YYaCTHUKOM
rpa)xgaHckoro obopoTa. Mpu 3TOM opraHmn3laums, Kotopas obbegnHseT oTAeIbHbIe
NIMYHOCTW B einHYto rpynny, Heobxoanma, nbo 6e3 3Toro HEBO3MOXKHO €€ BbICTYMJIeHNE
BOBHE B KayecTBe eiMHCTBa. He nmeeT 3Ha4yeHUs, Y4eM 3To 0O6beanHEHNE AOCTUraeTCs,
KaKue CBA3U CKNaAblBAOTCA U CYLLECTBYIOT MeXXAy OTAesIbHbIMU ero yaeHamu. Bo-
BTOPbIX, AAHHLIM TEPMUHOM NOAYEPKNBAETCS, YTO CTPYKTYpa onpenesieHHbIM 06pa3om,
BHYTPEHHE opraHn3oBaHHas. To, 4TO pa3/InyaeT BUAbl OPraHM3aUni, a Takxe
opraHM3auUMoHHO-NpPaBoOBble POPMbI, B KOTOPbIX MOMYT CYLLLECTBOBATb T€ UJIN UHbIE
topuanyeckne nuua, onpenenseT 3aTem crnocob nx BHyTPEHHEro ycTponcTea.[7]

2) opunanydeckoe nuuo obnagaeT caMoOCTOATENbLHOM BOJIEN, KOTopas He obsA3aTesibHO
CoBMafaeT C BOJIEN OTAENbHbIX JINL, BXOAAWMNX B €e COCTaB. ITOT NPU3HaK ABAAETCHA
NPOV3BOAHbLIM OT NpeablAyLero NnpM3Haka B CBA3M C TEM, YTO CyLleCTBOBaHNE
IOPUONYECKOro SINLA He 3aBUCUT OT OTAEJIbHbIX 1L, BXOASALLMX B €e COCTaB,
IopUANYeCcKoe ANL0 pacCMaTpUBAETCA KaK OTAesIbHas JIMYHOCTbL, 4TO BeaeT
CaMOCTOATENbHYIO XXN3Hb, @ 3HAYUT N UMEEeT CBOI BOJIIO.

3) cnocobHOCTL PUANYECKOro JNLLA COBEPLUATbL OT CBOEro MUMEeHU opuandeckme
NeNCTBUS, He 3arnpeLlleHHble 3aKOHOM, B TOM YUC/1€ BO3MOXXHOCTb BbICTyMNaTb CTOPOHOW B
IOPUCONKLUMNOHHBIX (B YaCTHOCTU, cyaebHbIX) opraHax OT CBOEro UMeHMN.

Peann3aumns NpaBoCyObEKTHOCTU IOPUANYECKOrO NMLA OCYLLLECTBAAETCA KakK B cepe
MaTepuasbHOro npaea, NyTeEM y4acTus B rpakaaHckom obopoTe, npnobpeTtasn
rpa)kaaHcKune npasa n 06513aHHOCTN, TakK 1 B cchepe npoueccyasnbHOro npaea, B KOTOPOW
lopuanYeckoe JINLO BbICTYNaeT 3asaBUTENEM, XKaNobLWMKOM, NCTLIOM UIN OTBETYUKOM B
aAMUHUCTPATUBHbLIX NN CynebHbIX OpraHax.

B naHHOM npu3Hake, Kak oTMe4aeT O.M. CagblKOB, X039NCTBEHHO-OMNepaTUBHaS
CaMOCTOATENIbHOCTb HPUANYECKOro nnua nosy4yaeTt KoHe4yHoe Bbipa)keHne. OHa
BO3HMKaeT Ha OCHOBAHMM YKa3aHHbIX paHee npennocbisIoK, 3TOT NPU3HaK ABNSAETCH
OKOHYaTe/IbHbIM BHELUHWUM Bbipa>Xe€HNEM CaMOCTOATENIbHOCTU N FPaXKAaHCKOMN
npaBoCcybbeKTHOCTU topunanydeckoro nnuyal(8]. CnegcrememM gaHHom 0CobeHHOCTHn
ABNSAETCA CNefyoWnn Npu3Hak pnan4yeckoro auua.

4) CaMOCTOATE/IbHOCTb OTBETCTBEHHOCTU ropnan4eckoro Jsinmda rno CcBoMMm
obsa3aTenbcTBaM. KoHe4yHo, Hanbonee PacCrnpoCTpaHEHHbLIM ABNAKOTCA TakKUe
ropnanyeckmne anda, KotTopble No CBONM oba3aTenbCcTBaM HecCyT NMeHHO
CaMOCTOATEJIbHYIO, NCKNIOYNTENIbHYIO UMYLLIeCTBEHHYIO OTBETCTBEHHOCTbL, HarnpmmMmep,



aKLMnoHepHoe obuecTBO, 06LECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbIO. HO B
onpepnesieHHbIX CiyYasax Brageney (y4aCTHUK) HeceT cybcnamnapHyo OTBETCTBEHHOCTb
no obsizaTenbCTBaM LOPUANYECKOro nmua (Hanpumep, noaHoe obuwecTBo, KOMMaHOUTHOE
obLlecTBo, Ka3eHHOe npeanpuaTue).

5) Hann4me y PMANYECKOro amua CBoero nMyLlecTBa, KOTopoe ABAseTCS
060c0b61€HHBLIM OT MMYyLLECTBa €e Y4aCTHMKOB, U He 3aBUCUT OT UX cyabbbl. 3TO NpaBo
OCHOBAHO Ha NpaBe COBCTBEHHOCTM (B T.4. NpaBe X03ANCTBEHHOIr0 BEAeHUs, NpaBe
onepaTMBHOIO ynpasJieHNs) Wi MHOM BeLLHOM npaBe. TO eCTb Y pa3/InyHbIX BUOOB
IOPUANYECKUX UL, CTEMEHb X NMYLLEeCTBEHHOW 060C0BNEHHOCTM HEOANHAKOBA.

CnefnyeT NOOYEpPKHYTb, 4TO NMPU3HaK nMyuecTBeHHOW 060cobneHHOCTK chopmMumpoBacs
B paMKax COBETCKOW OOKTPUHbI OPUANYECKOro nmua. MNMoa «mMmyL,eCcTBeHHON
060c06/1€HHOCTBIO» B TO BPEMS MOHMMANIOCh BlageHne NMyLeCcTBOM Ha NpaBe
onepaTMBHOIO yrnpasieHns (No3»xe — npaBe X039NCTBEHHOIr0 BeAeHNS).
CamocTofATeIbHasA UMyLLLEeCTBEHHAsA OTBETCTBEHHOCTb B OCHOBHOM 6a3upoBasach Ha
MOJIHOMO4YUAX NPEAnPUATNA NO oNepaTUBHOMY YNpPaBJIEHUIO (XO39NCTBEHHOMY BELEHUIO)
[9].

BONbLINHCTBO y4eHblX, 06paLLaBLUNXCSA K JaHHON TEME, U CEroAHSA CHUTAIOT
NMYyLLLECTBEHHYIO 060CO06N1EHHOCTL BbICLLNM MPU3HAKOM HOPUANYECKOr0 N1La.

MO>XHO NPUCOEANHNTBLCA K MO3ULUN, YHTO NPaKTUYECKOE 3HAYEHNE UMYLLLECTBEHHON
060CO0BNEHHOCTM IOPNONYECKOrO NNLA, KaK OTMEeYaeTCs B InTepaType, «3akK/yaeTcs B
cnepytoueM: BO-nepBbIX, KPUANYECKOE JINLO CTAHOBUTCS CyObekToM npaBa, No3BonseT
eMy BbICTYyMaTb B Fpa>xgaHCcKoM o6opoTe; BO-BTOpPLIX, 3TO B/eYeT 3a cobon pasgeneHue
OTBETCTBEHHOCTU y4YpeaunTenen n topnanyeckoro amua rno ceomm obasatenscrteam[10].

MO>XHO NMOMNYyTHO OTMETUTb, 4TO 060CcobNEHHOE NMYLLIECTBO CYLLECTBYET B
obpa3oBaHUsAX, KOTOpble He ob6nagaloT CTaTyCoOM LOPUANYECKOr0 LA, HanpmuMmep, y
dunnana n npeactaBuTenbcTBa. I3 3Toro cneayet, 4To caM no cebe dakT obocobneHus
NMYLLIECTBA HE NMEEeT NMPSIMOro OTHOLWEHUS K HageneHuto obpa3oBaHMN NpaBaMu
topnagmnyeckoro nnuya. Takum obpasom. sonpoc o obocobneHHoe nmyuectso obpasoBaHuin
He CBSi3aH HamMpsaMyo C NoJly4eHnem UM npas topunamndeckoro nmua. CtaTyc
IOPUONYECKOro SN MOXXHO NOJIYYUTb U He obnagas oTAeNIEHHbIM UMYLLLIECTBOM.
NmyuwecTBo Heo6XxoOMMO AN OCYLLECTB/IEHNA NPeaAnpPUHMMaTEsNIbCKON OEATENbHOCTH,
HO AN Npu3HaHWUSa obpa3oBaHUN CyObLEKTOM MpaB HaIN4yme Uam oTCYyTCTBME UMYLLLECTBA
B MPUHLUWMbI 3HAYEHUS HE NMeeT.



Ncxonsa n3 ykasaHHbIX 06CTOSTENLCTB B OPUANYECKON NUTepaType nMeeTcs No3nuus, B
yacTHocTK, N.MN. F'pewHnKoBa 0 HEO6XOAMMOCTM NCKIIOYEHNS NpU3HaKa o0bocobneHHOoro
NMYLLIECTBA U3 NEPEYHS XapaKTepHbIX 0COBeHHOCTEN lopuandyeckoro nmualll]. Bmecte ¢
TeM, ciefyeT OTMEeTUTb, YTO 3aKOHOAATEe/IbCTBOM YCTAaHOB/IEH UMEHHO UMYLLLECTBEHHbIN
XapaKTep OTBETCTBEHHOCTU LOPUANYECKOro Anua. Mo3ToMy NpUsHaK MMYLLLECTBEHHON
060c06/1eHHOCTN HEOTBEMIEMO CBA3aHa C NMPU3HAKOM CaMOCTOSATE/IbHOM
OTBETCTBEHHOCTM IOPUANYECKOr0o IMLUa, MOCKOJIbKY MocaeaHss B cpepe YaCTHOro npasa
npuobpeTaeT npe)xxae BCEro UMYLLLECTBEHHbIN XapaKTep.

MockonbKy N06ON yH4aCTHUK Fpa>KgaHCKO-NPaBOBbIX OTHOLWEHWIW, B TOM YnUChe U
topuanYeckoe Lo HapyLwas npasa gpyrux cybbekToB Uan He BbIMOJIHASA CBOUX
06s3aHHOCTEN O0J/IXKHbI HECTU OTBETCTBEHHOCTbL, KOTOpPas B chepe 4aCTHOro rnpasa
HOCUT MMYLLLECTBEHHbLIN XapaKTep, TO HEOTbEMIEMOW YepPTON PbI-IDPNLANYECKOro Anua
OOJHKHO ObITb 3aKpenieHne 3a Hen Ha onpeneseHHOM NMPaBoOBOM TUTYyNe
COOTBETCTBYIOLLEro MMYLLLECTBA, KOTOPbIM OHO ByaeT oTBeYaTb MO CBOUM
obsazaTenbcTBaM. N03TOMY UCXOASA N3 MPUBEOEHHOI0, CYMTAEM, YTO B 3aKOHOO4ATE/IbCTBE
Poccnmn HeobxognMmMo yCTaHOBUTb MUHUMAJIbHbBIVM pa3Mep YCTaBHOIMo poHAa passiNyHbIX
OpraHM3auUmMoHHO-NPaBOBLIX (QOPM pMaANYeCcKuUxX nuu. Begb Ha cerogHswHee BpeMs
MWHMMaJIbHble pa3Mepbl CTATHOro oOHAa NpeayCcMoTpPeHbl HaUWOHaIbHbIM
3aKoHO4aTesIbCTBOM TOJIbKO AJ18 obuiecTtBa C orpaHMYeHHON OTBETCTBEHHOCTbLIO U
aKUMoHepHoro obuiecTsa.

HekoTopble yyeHble, Hanpumep, B.N. bopucosa n N.IN. 'pellHNKOB, OTHOCAT K 4YnUCny
MPU3HAKOB PUANYECKOro nnua Nyb6an4YHOCTb UX BOSHUKHOBEHMUS N NpeKpaLLeHuns
neATeNbHOCTU; HeobXOANMOCTb roCyapCTBEHHON NN UHOW NerasibHOM perncrpauunu.
HdaHHbIMY aBTOpaMn OTMeYaeTCs, 4HTO Han4yune y opraHmsaunmm — npeTeHgeHTa Ha
CTaTyC IOPNONYECKOro Jinta BHYTPEHHEN CTPYKTYpPbl N NpefyCcMOTPEHHOMN
3aKoHOOaTesIbCTBOM MNPaBoBOW (POPMbI MpencTaBAgeTCa HeJOoCTaTOYHbIM 419 NONYyYeHNS
elo npas lpuanYeckoro nmua. Torga rpaHuuen Mexay opraHM3oBaHHOCTAMU, KaK BO-
obnapaowmnx ctatycaMmu KOpMaANYEeCKOro amua n OpraHM3oBaHHOCTAMMK, MO TEM UK
WHbIM NMPUYNHAM TaKMM CTaTyCcoM He obnapamLmx, cnyXmnt cobcTeeHHas
NPaBoCYOBLEKTHOCTb OpraHM3aunim U Takom hopMasibHbIN NPU3HAK Kak paKT
rocyfapcTBeHHOW peructpaunn[l2]. B.. bopucoBa Tak>xe nog4yepKnBaeT, YTO «MMEHHO
3TOT NMPU3HaK MNO3BONSET OTAE/INTb OpraHM3aumnio — lpuanyeckoe anuo ot
opraHu3aummn, KoTopas He MMeeT TakKoro ctaTtyca[l3]».

Mo3numnsa OTHOCUTENBLHO Nleraansaunm B kKavyecTee oba3aTesNlbHOro Nnpu3Haka
topuaAnYecKoro avua, no MHeHuto B.M. KpaB4yKa, K KOTOPON MOXXHO NPUCOEAVNHNTBLCSH, He
anseTca 6beccnopHon, Beab «He 6epeTcs BO BHUMaHMeE, 4TO A0 rocyfapCTBEHHOM



perncTpaunm y4peantenb COBEpPLUAET opnanyeckmne gencTBnsa opraHn3aumMoHHOro
XapaKTepa, KOTOopble B COBOKYMHOCTM Ha3bIBAOTCA CO34aHMEM OpMaNYecKoro amua... o
OEenCcTBYOWEMY 3aKOHOAATENLCTBY PErUCTPUPYIOTCS, COBCTBEHHO, CYyObEKTLI —
lopuanYeckme nuua, a He ux ydypeanTesbHble JOKYMEHTbI, MO3TOMY Ha MOMEHT
perncTpaunm Heobxogmmo, 4Tobbl opraHn3aymsa COOTBETCTBOBaJsa ONpenesieHHbIM
TpeboBaHMAM, NPU HAJIMYNN KOTOPbIX OHa MOXXET ObiTb N3BECTHAA LOPNONYECKNM JINLLOM.
Perncrtpauven ToNbKO 3aBepLUaeT CJI0XKHbIA NpoLecc Co3aaHNS PNANYECKOro nmua»
[14]. Mo3ToOMy perncrpauns He ABASETCSH NPU3HAKOM IOPNONYECKOro nLa, OHa TakKXXe He
ABNSETCA d/IEMEHTOM ee NoHATue. Perncrpaumnsa aBnseTcs nmwb HeobxoanMbIM
YyC/IOBMEM MNOJIYYEHUNS COOTBETCTBYIOLMM 06pa3oBaHMEM CTaTyCa lOPUANYECKOro NNLA.

AHanusnpys npmBeneHHbIe NPU3HAKN LPUANYECKOr0 LA, MOXXHO CAeNlaTb BbiBOA, YTO
OHW HOCSAT B ONpeaeneHHon Mepe yC/IOBHbIN XapakKTep B CBA3U C TEM, YTO XapaKTepHble
0COBEHHOCTUN MOryT BUAOU3MEHATLCA KaK Ka4eCTBEHHO, TakK 1 KOJIMYECTBEHHO.
CyMTaeM, 4YTO NepeyeHb NPN3HAKOB PUANYECKOr0 NLA HENb3S pacCMaTpPUBaTb Kak
IOPUANYECKUI 3TANOH (UK, HanpuUMep, Kak MaTeMaTUYeCKY akKCUOMY), YTO AOJIKHO
6bITb 06513aTENbHLIM 1 UCYEPNbIBAIOLLM.

CnenyeT NOOYEPKHYTb, YTO MPU3HAKW IOPUANYECKOr0 N1l BbIAENATCA C €ro
IOPUANYECKON NPUPOObl N 3aBUCAT OT €e AOKTPUHANIbHOrO TOJIKOBaHMA. B YacTHOCTK, 13
TEOPUN PeanbHOCTM MHTEpNpeTaunm CyLLHOCTU IOPUANYECKOro Nmua cnegyet
OCHOBOMOJIOXKHbIV MPU3HAK IOPNONYECKOrO NINLA - HE3aBUCMMOCTb MCMOJIHEHUSA OT
COCTaBa ee yypeaunTenen, NoCKOJIbKY TOJIbKO peasibHO CYLLEeCTBYOLWNA CybbekT
PYHKLMOHUPYET HE3ABMCUMO, CAMOCTOATE/IbHOE N0 OTHOLUEHUIO K JInLaM, KOTopble ero
co3pganun. Kak crnencteue y Takoro obpa3soBaHns BO3HUKAET BHYTPEHHSASA BOJIA, HE
CBsi3aHHas C BOJIEN OTAE/NbHbIX €ro Y4aCTHMKOB UM y4peanTenen, KoTopbie OH MOXKET
peann3oBaTb NyTEM y4acTus B rpakaaHCKoM obopoTe, BbICTynas CTOPOHOM B
IOPUCONKLMNOHHBIX, B TOM 4Yucne n cygebHbix, opraHax. Y4acTume B rparKgaHCcKux
NMPaBOOTHOLLUEHUAX B CBOIO o4Yepenb 00yCcnoBAMBAET CAMOCTOATE/IbHYIO OTBETCTBEHHOCTb
Takoro obpa3oBaHusA N0 CBOUM 06si3aTeNbCTBaM, MOCKOJIbKY MOCNEAHAA HOCUT B chepe
4aCTHOro NpaBa MMYLLLECTBEHHbLIN XapakKTep n 3TuM obycnossieHa He06XO0AMMOCTb
3aKpenieHuns 3a pUANYeCcKMM NLOM NPUHAANEXXallero en nMyLLecTBa,
060cobNeHHOro OT MMyLLEeCcTBa €e Y1eHOB UM YH4aCTHUKOB.

[locTaTo4YyHO MHTepecHoW npeacTasaseTcs nosvyma W.MN. FpelwHnKoBa, KOTOPbIN
CYUTAET, YTO OAHA U3 CTOPOH CYLLHOCTM (heHOMEHa IPUANYECKOro INLA 3aKIl04aeTCs B
CO3[aHNN HOBOM OPraHW30BaHHOCTM, Yepe3 KOTOPYH YEJIOBEK MPOSBASIET CBOE 1,
peannilyeTt cBoe CroCcobHOCTU, COBCTBEHHbIN NOTeHUMaN. Y YenoBeka NosBaseTcs
BO3MOXXHOCTb ObITb NpeacTaBMTENIEM B MpaBe Yepes Nan C MOMOLLbIO HECKOJIbKMX



yenoBek. BTopas ee cTopoHa 1 BMecCcTe C TeEM YHUBEPCAJIbHOCTb CaMOn (DOPMbl
IOPUANYECKOro Nnua, - B ee NpuHUnnmaibHom 6ecCcMbICIEHHOCTU: YeM ee HaMoJIHNWb,
KaKyto Liesib MOCTaBMLWb, 3aX04ellb peasnn3oBaTb, Takas n byneT cToaTb, U
peanin3oBbIBaTbCA C MOMOLLbIO HOPNANYECKOro nua. IMeHHO faHHOe CBOMCTBO
Mo3BOJIAeT puanYecKkoMy nLy CcyulectsoBaTb Tak A4oaro[15]. [llo MHeHwuio H.B.
Ko3710B0OW, OCHOBHbIM 3aia4aMu MHCTUTYTa IOPULONYECKOro nLa ABNSETCA co3gaHue
cybbekTa npas n 06a3aHHOCTEN, CyLLECTBYIOLWEro 1 AeNCTBYOWEro He3aBMCMMO OT
CMeHbl ero JItoackoro cybcrpaTa.

Cyb6bekT npaBa, eCcan 3TO YesloBeK, CaMa YCTaHaB/IMBAET LUeSn 1 3aa4vn, ecnm 3To
obpa3oBaHMe C NpaBaMu PUANYECKOro N1LA, TO LIeSIN U 3a[la41 ee CyLLLeCTBOBaHUS U
JeATeNbHOCTM onpeaensaoT yYpeauTenn N y4acTHUKN. MoCKoNbKY ANA OOHUX
yypenuTesnen Ha NepBoM MecTe CTOUT XO03ANCTBEHHAA NeATeNbHOCTb, CO3AaHHbIX MU
opraHusauuin, ons opyrux oHa MMeeT BCroMoraTesibHoe 3HavyeHune, Ans TpeTbux
BooOLLIEe HE UMEEeT CyLLLEeCTBEHHOIr0 3Ha4YeHMs.

Mo HawemMy MHEeHWU, OCHOBHAA Lesib IOPUANYECKOro LA He CBOOANTCA TOJIbKO K ee
y4acTuio B MMyLLLeCcTBeHHOM obopoTe. B coBpeMeHHbIX YC/I0BUAX KOHCTPYKL NS
IOPNONYECKOro SINLa NCMOJSIb3YEeTCHA TakXXe A4 NPpUBeYeHNs pa3inyHbiX BUOOB
CTPYKTYpPHbIX 06pa3oBaHun 1 o6oCHOBaHME UX y4aCcTUsA B HaCTHO-MPaBOBbIX
OTHOLUEHUSAX.

3. OpraHmsaumMoHHO-NpaBoOBbie (POPMbI
IOpUANYEeCcKOro nuua

B Poccun cTaTycC lopuanYecknx auL npetepnesn HeEKOTOPbie M3MEHEHUS, Y4TO BbIS10
BbI3BaHO NoTpebHOoCTAMN obLLecTBa B perympoBaHnn KOPNopaTUBHbIX
npaBooTHOLWEHNN. Ha ceroaHAWHNA aeHb, B TK PO lopngnyeckme nnua oenatcsa Ha:

— KOMMepYeckune opnagnyeckme nuua:

1) kKoMMepYeckne KopnopaTUBHbIE OpraHn3auunm;

2) rocyoapCTBEHHbIE MyHUUMNAIbHbIE U YHUTApPHbIE NMpeanpuaTus
— HEKOMMepYeCKne opraHmsaunm:

1) KopropaTuBHbIE;



2) HeKOMMepYecKne yHUTapHbIe OpraHu3aumu.
K KOMMep4YeCcKMM KOpnopaTUBHbLIM OpraHn3aumnaM OTHOCATCSA:

e XO3AANCTBEHHbIe obLecTBa
e X03ANCTBEHHbIE TOBAPULLECTBA
e NHble, B YaCTHOCTW, NMPOMN3BOACTBEHHbIN KOOMepaTuB.

K xo3ancTtBeHHbIM obwectBam K PO oTHOCKUT:

e OO0 - obuwiecTBa C OrpaHNYEHHOWN OTBETCTBEHHOCThLIO;
e AO — akumnoHepHoe obLiecTBoO.

XapaKTepVICTI/IKOVI OaHHbIX 0bLEecTB ABNAeTCS cnegyrowan.

O6LLEecTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbIO perynmpyeTcsi FK P® 1 cneunanbHbiM
3aKOHOM[16]:

e 3TO KOMMep4ecKas (T. e. co3gaHHas ansa nssaedyeHusa Npubblan n nocsenytowero eé
pacnpeneneHnsa Mmexay yd4acTHuKamm) opraHmsauyms. (ct. 50 MK PO);

e 3TO KOpropaTMBHas (T. e. OCHOBaHHAas Ha YJeHCTBE; y4peamTennm nmewT
KopropaTuBHbIE NpaBa.) opraHmsaumns cT. 65.1 NK PO;

e ycTaBHOW KanuTan OO0 pasneneH Ha gonun; cT. 87 K PO;

e O0ObeAuHAET KanuTanbl ydpeguntenen cT.cT. 87, 88 NK PO;

e BbiCTynaeT B obopoTe nof cBOUM (pUpMEHHbIM HanMeHoBaHueM CT. 87 K P®;

e AABNsETCA COBCTBEHHUKOM mmyllecTsa CT. 93 TK PO;

e CO3[aeTcCs B ABOYHO-HOPMATUBHOM nopsaake cT. 88 K PO;

e CcO3aeTcA Ha 6a3e YacTHOW cOBCTBEHHOCTU;

e M0 06LWEeMY NpaBuay MmMeeT 0bLLYI0 XO39NCTBEHHYO KoMNeTeHuuto cT. 87 NK PO;

e SBNSAETCS NMLOM YaCTHOro Npaea;

e KaK MpaBuJo, ABnseTca CybbeKToM Masioro n cpeaHero npeanpuHUMaTenbCcTBa;

e OrpaHN4YeHHas OTBETCTBEHHOCTb yypeauTens, Ho He obuiecTBa (cT. 89 TK PO);

e y OO0 nonHaa nmyuiecteeHHass OTBETCTBEHHOCTb;

e INKBMAMPYETCA No obLwmM npasuaam (MpuMeHaoTcsa HopMbl 3 «O
HECOCTOATENbHOCTU U BAaHKPOTCTBE»);

e XO3ANCTBEHHasA KoMneTeHUUs - obwas cT. 49 MK PO, moxeT ObITb OrpaHuyeHa
coenkon cT. 173 FK PO, 6aHKM 1 cTpaxoBblie opraHusaunm obnagatoT
NCKIYNTENIbHON KOMMEeTEHLMNEN.

AKuMoHepHoe obuecTBo perynaunpyetcsa NK PO n cneunanbHbIM 3aKOHOM[17]:



e KOMMepYecKas (T. e. co3gaHHasa ansa n3BnevyeHusa Npmbbiin n nocnenytolero eé
pacnpeneneHns Mexay y4yacTHUKamu) opraHmsaums. ct. 50 'K PO;

e KOprnopaTuBHas (T. €. OCHOBaAHHAaA Ha YJIEHCTBeE; yypeanTenn nMerT
KopriopaTuBHbIe Npasa.) CT. 65.1 K PO;

e YCTABHOW KanuTan pasgesieH Ha Aaonun; cT. 96 MK PO,

e O0ObeAVHAET KanuTanbl ydpeanTenen CcT.cT. 96 NK PO;

e BbiCTyrnaeT B obopoTe nof cBOUM (pUPMEHHbIM HanMeHoBaHueM CT. 96 MK P®;

e AABNseTCA COBCTBEHHUKOM MmmyLllecTsa CT. 93 TK PO;

e CO3[aeTcCs B ABOYHO-HOPMAaTUBHOM nopsaake cT. 98 NK PO;

e cO3aeTcs Ha 6a3e YyacTHOW cOBCTBEHHOCTU;

e M0 0OLWEMY NpaBuay MMeeT 0bLLYI0 XO39NCTBEHHYO KOMNeTeHuuto cT. 98 K PO;

e ABJIAETCSH JINLLOM YaCTHOrO Npasa;

e KaK MpaBuJo, ABnseTca CybbeKToM Masioro n cpeaHero npeanpuHUMaTenbCcTBa;

e HECYT OTBETCTBEHHOCTb B npeaenax CTOMMOCTU NpUHaanexalmx nm akuuim, ct. 98
K PO;

e INKBMAMPYETCA No obLmM npasuaam (MpuMeHsaTCca HopMbl 3 «O
HEeCOCTOATENbHOCTU U BaHKPOTCTBE»);

e X03AMCTBEHHaA KoMmneTeHumsa - obwas cT. 49 NK PO, moxxeT 6bITb OrpaHn4eHa
coenkon cT. 173 TK PO, 6aHKK 1 CTpaxoBbie opraHmnsaunm obnagatoTt
NCKJTIOYNTESIbHON KOMMNEeTeHUMen.

CTONT Tak)XXe OTMETUTb, YTO B paMKaX U3MeHeHNn n gononHeHun s NK PO
X039NCTBeHHble obulecTBa B Poccmm, cornacHo 66.3. pa3gensatoTcsa Ha nybanyHble m
HenybanyHble. OCHOBHOE OT/IMYME KPOETCHA B TOM, 4TO B NYBSNYHBIX XO39NCTBEHHbIX
obwecTBax akuum nybnnyHo obpatlatoTcs.

PaccmoTpum 6onee noapobHoO Hanbonee nonynspHbie OPraHM3aLNOHHO-NMPaBOBbLIE
hopMbl CO34aHUA LOPNONYECKOrO LA, B YacTHOCTN O6LLEeCcTBO C OrpaHNYEeHHON
OTBETCTBEHHOCTbIO (aanee — O00), nybnnyHoe n Henybnn4YHOE aKLMOHEPHOE
obuwiecTBo.

FocynapcTBEHHasa pernctpaumsa obuiecTsa C OrpaHNYEHHON OTBETCTBEHHOCTbIO
CBMUAEeTeNnbLCTBYET 0 ero codgaHun. Obwectso nprnobpeTaeT NpaBo COBCTBEHHOCTU Ha
NMYLLECTBO, KOTOPOE MOJIYYEHO UM MPU CO3AaHUN OT ydYpeanTenen, C MOMeHTa
pernctpauyunun. Mo ceomm obazaTenscTBaM 06LWECTBO HECET OTBETCTBEHHOCTb
nmyuiectsom obuiectra. CybcmanapHasa OTBETCTBEHHOCTb BO3JlaraeTcs Ha Y4aCTHUKOB
obuwecTBa, ecsin 6BAaHKPOTCTBO HACTyMaeT No BUHE y4aCTHMKOB obuiecTBa. ObuwecTBo xe
He oTBeYaeT no obsi3aTeNbCTBaM ero y4acTHUKOB.



3akoH 14-®3 ycTaHaBAMBaeT, 4To obga3aTenbHbiM aTpubyTom OO0 BbLICTYNaeT Haanyme
MOJIHOro PUPMEHHOro HaMMeHOBAaHNA Ha PYCCKOM fA3blKe; TaK>Xe OHO [0JIXKHO
cofgep)xaTb B HaMMeHOBaHUM cnoBa «OBbLLEeCTBO C OrpaHUYeHHON OTBETCTBEHHOCTbLIO».
OblwecTBO obnagaeT NpaBoM NMeTb COKpalLeHHoe HanMeHoBaHWe n abbpesunaTypy
«000», Tak)Xe UMeTb NOJIHOE NN COKpaLLeHHOe HauMeHOBaHue Ha OPYrux A3blKax.
ObLecTBO BrNpaBe oTCTanMBaTb CBOE NCKJIIOYNTENIbHOE NMPaBo Ha UCMNoJIb30BaHMeE CBOero
hnpMeHHOro HamMmeHoBaHuA 1 TpeboBaTb Bo3MeLLleHUs YObITKOB OT TPETbUX UL, B
Cc/lydae HapyLlleHus 3Toro rnpasa.

Co3pmaHue huvanos 1 npenctasnTenbCcTB asagaetcd npasom OO0 npu yciosuun
cobnogeHna ®enepanbHoro 3akoHa 06 OO0 n apyrux 3akKoHoB (Ha Tepputopun PO),
nnbo 3aKoHOO4aTEeNbCTBA MHOCTPAHHBLIX FOCY4apCTB UK MEXAYHAPOAHbIX 40rOBOPOB
Poccunckonm ®epgepaunn. JoyepHme n 3aBNCUMbIE XO39NCTBEHHbIE obuwecTBa MoryT 6bITb
co3faHbl 06LeCcTBOM, X AEATENIbHOCTb perjaMeHTUpyeTCsa aHanorn4HbiM obpasom,
3aKoHo4aTeNnbCTBOM P® Ha Tepputopun PO n 3akoHOAATENIbCTBOM MHOCTPAHHbIX
rocyfapcTB UM MeXAyHapoaHbIMU Aorosopamm PO Ha Tepputopun opyrux cTpaH.

YypexaeHne OO0 nponcxoauT NyTeM NPUHATUS ydpeaunTenen nanm ydypeautens ob ero
obpa3oBaHun. Takoe pelleHne NpuHNMaeT cobpaHue y4ypeauTenenm nam eAUHCTBEHHbIN
ydypeaunTtenb. B pe3ysnbTaTe fgaHHoro cobpaHmnsa gpopMmmpyeTcs B MMCbMEHHON hopMe
[0rosop 06 y4ypeKaeHunu, KoTopbi COAEPXUT NOPALOK popMmpoBaHmnsa obuiecTsa,
pa3Mep yCTaBHOro KanuTasa, pasMep gojien yypeauTesien, UX CTOMMOCTb 1 NOPALOK
onsaTbl B onpeAeneHHble Cpoku. YupeantenbHbiM okyMeHTOM OO0, Kak u apyrumx
obuiecTs, ABASETCS YCTaB. YCTaB - 3TO JIOKaJIbHbIN HOPMATUBHbLIN aKT BbiCLLEN
IOPUANYECKON CUbl. YCTaB A0JIKEH cofep>XaTb obA3aTesibHble NOJI0OXKEHUSA U
OONONHUTE IbHbIE, KOTOPbIe BKJIIOYAOTCA B HEro rno B3auMMHOMY COrJjlacuto ydpeauTenen
N He NPOTUBOpPeYaT 3aKoHo4aTesIbCTBY.

Obs3aTeNbHbIMU MOJIOXKEHNAMM yCTaBa ABNAKOTCA:

e ppMeHHOE HanMeHoBaHMe obllecTBa (MOJIHOE U COKPALLEHHOE);

e VH(POPMALINA O MecTe HaxoXAeHnsa obLecTBa;

e JlaHHbIE O COCTaBE N KOMMETEHLINUM OpraHoB obLLecTBa, B TOM YXUCJIe O BOMNPOCAX,
COCTaBASAOLWMX UCKJIOYNTENBHYIO KOMMETEeHLMI0 06L1ero cobpaHns y4aCTHUKOB
obuiecTBa, 0 NopsiAKe NPUHATUSA opraHamu obLlecTBa peLleHunii, B TOM Y1C/e 0o
BOMPOCAX, peLleHnst nNo KoTOPbIM NPUHMMAIOTCS eANHOr1IacHO U
KBaMPULNPOBAHHBLIM 60JIbLLUMHCTBOM FOJI0COB;

e JlaHHblE O pa3Mepe YCTaBHOro KannTana obuecTBa;

e MpaBa y4aCTHUKOB 06LLecTBa U 0653aHHOCTM Y4aCTHUKOB 06LLEeCTBa;



e MOPSAAOK N NOCNEeACTBUSA BbiIXOOa Y4aCTHMKa obuiecTBa U3 obuiectsa, ecim npaso
Ha BbIxo4 13 obwecTBa NpeaycMoOTPEHO YCTaBOM 00LLLEeCTBa;

e NOPSAAOK Nepexona A0 UAN YacTu A0JIM B YCTAaBHOM KanuTane obuwecTsa K
Apyromy nuuy;

e MOPAOOK XpPaHEHMS AOKYMEHTOB obLiecTBa 1 0 Nopsigke npeaocTaBsieHns
obLecTBOM MHGPOPMALMM YHaCTHUKaAM obLecTBa U Apyrum anuam;

e ApYyrve cBeaeHuns, NnpeayCcMoTPEeHHbIE 3aKOHOM.

N3meHeHns B yCTaB MOTyT BHOCMTbCSl HAQ OCHOBaHMK pelueHns obuero cobpaHms
YY4aCTHUKOB N PErNCTPUPYIOTCS B YCTAHOBJIEHHOM 3aKOHOM MOpPSAKE.

NMepexoasa K aHann3y LPNONYeCcKNX oCHOB NMyBAMNYHBLIX aKLUMOHEPHbLIX 06LWEeCTB Kak
OLHOM N3 POPM IPUANYECKUX NNL, CneayeT OTMEeTUTb, YTO aKLUMOHEepPHble obulecTBa
npencTaBnsaoT O4HY U3 (POPM XO3ANCTBEHHbIX 0bLwWecTB. MNMpouenypa co3gaHus,
peopraHmn3aunm, TMKBNAALNN, IOPUANYECKUA CTAaTyC aKLNOHEPHbIX 06LLeCcTs,
onpeneneHHble npaBa N 06493aHHOCTU UX aKLMOHEPOB, @ TaKXXe HEKOTOpas 3alnTa npas
N MHTEpPEeCOoB aKLMOHEPOB yCTaHaBAMBAETCS HOPMaMM Fpa>KAaHCKOro
3aKOHOOaTeNbCTBa, a Takxe PenepasbHbIM 3aKOHOM OT 26 Aekabpsa 1995 roga Ne 208-
®3 «0O6 akuMoHepHbIX obuwecTBax» (aAanee — 3akoH Ne 208-03).

B cooTBeTCTBMM C MONOXKEHUAMN NMYHKTA 1 cTaTbn 96 K PO nog akUMOHEPHbIM
o6LwecTBOM NOHNMAETCS X03NCTBEHHOE 06WEeCTBO, YCTaBHbIN KannTasa KOTOPOro
pa3fgesieH Ha HEKOTOPOE YMC0 akKUMW; HenocpeaCTBEHHbIE YYAaCTHUKN aKLNOHEPHOr 0
obuwecTBa (aKUNOHEpPDLI) HE OTBEYAlOT MO ero CO6CTBEHHLIM 0b65A3aTeNbCTBaM N HECYT
PUCK YObITKOB, KOTOPbIE HEMNOCPEACTBEHHO CBA3aHHbI C AeATENbHOCTbIO 0blecTBa, B
CTPOro yCTaHOBJ/IEHHbIX Npeaesiax CTOMMOCTU NMPUHagexxawmnx M akumn.

My6AnYHbIMK ABNAIOTCA aKLMOHEepHble obuiecTBa: akLMmM KOTOPbIX Ny6anYHbIM 0bpa3om
pa3MeLanTca (mocpeacTBOM OTKPbITON NOAMUCKN); aKLUN KOTOPbIX Ny6ANYHbIM
obpa3om obpallatoTCa Ha HEKOTOPbIX YC/IOBUSAX, YCTAHOBIEHHbIX MOJIOXKEHUAMU 3aKOHa
0 LeHHbIX Bymarax (To ecTb obpallaoTca Ha OpraHM30BaHHbIX Toprax nam obpawatTca
NOCpeaAcTBOM NpeasioXXeHUs LeHHbIX BymMar HeorpaHU4YeHHOMY KPYry N1vL); a Takxke
aKLUMOHepHble obuiecTBa, yCTaB U PUPMEHHOE HaMMEHOBaHME KOTOPbIX Coaep>XaT
npsMoe yKa3aHune Ha TO 06CToATeNnbCTBO, 4TO 06WEeCcTBO ABASETCA NyOANYHbIM.

3 3Toro cnepyeT, 4TO onpeaesieHHbIMU NpU3HakaMn Ny6IMYHOro akKLMOHEPHOIr o
obuiecTBa sBAsAOTCA Ny6aAnMYHOE (MOCPEeACTBOM OTKPbLITOM NOAMUCKM) pa3MeLLeHmne unm
nybnnyHoe obpalleHne akuin 1 (UIn) LEeHHbIX ByMar, KOHBEPTUPYEMbIX B aKLMWN, TAaKOro
aKLMoHepHoro obuiecTsa, HE3aBUCMMO OT TOr0, YTO AaHHbIe MPU3HAKM NPeacTaBNASOT



cobon cobbITnSA, CPOK TeYEHMA KOTOPbIX 1Mo orpaHnyeH (nybnmnyHoe pasmelleHue),
nmbo MoXXeT NpekpaTUTbCHa No pa3Hoobpa3HbiM NpuynHam (NybanyHoe obpalleHue).

AKLMOHepHble obLiecTBa, KOTopble bl co34aHbl 40 OHA BCTYMAEHUSA B CuUly 3aKoHa Ne
99-03 (0o 1 ceHTAbpsa 2014 rona) n oTBeY4aloT YKa3aHHbIM BbilLE NPU3HaKaM,
NPU3HATCA B KayecTBe NyBAMYHbIX aKLUMOHEPHbIX 00w ecTB BHE 3aBUCUMOCTU OT
NPAMOro ykasaHus B UX GUPMEeHHOM HaMeHOBaHMKM Ha TO, YTO 0OLWeCTBO sABNseTCA
Ny6nn4HbIM (NoNoXeHne NyHkTa 11 ctaTbun 3 3akoHa Ne 99-03).

Mo npaBunam nyHkTa 1 ctaTtbun 97 MK PO nybnnyHoe akumoHepHoe obuiectBo obs3aHo
npeacTaBuTb 19 BHeCeHNs B EQNHBLIN rocyiapCTBEHHbIN peecTp opuanyeckux auL
(nanee — ErPKOJ1) HekoTOpbIe AaHHbIE O PUPMEHHOM Ha3BaHUKM obLlecTBa, KOTopoe
COOEPXKUT NPSMOE yKa3aHue Ha TOo, 4TO AaHHoe obLecTBO aABAseTCa NyO/INYHbIM.

AKLMOHepHOe 00LWecTBO NoJly4aeT BO3MOXKHOCTb Nyb6anyHbIM 0bpa3oM pa3MellaTb
(NoCcpeACTBOM OTKPLITON NOAMUCKMW) onpenesieHHble akuun 1 LLeHHble Bymaru, KoTopble
KOHBEPTUPYIOTCHA B €ro akuum, Kotopble MoryT nybsanyHeiM obpa3om obpaliaTbCcsa Ha
HEKOTOpPbIX YC/IOBUSAX, KOTOPbIE YCTAaHOBJIEHbI 3aKOHaMU O LLeHHbIX bymarax, ¢ aaTbl
BHeceHuns B EMPKOJ1 gaHHbIX 0 pUpMEHHOM Ha3BaHUN 0OLLEeCTBa, KOTOPOE COAEPXKUT
npsaMoe yKasaHune Ha TOo, 4TO AaHHoe obLwecTBo npeacTasnsfeT cobonm nybnmyHoe. Takum
obpa3oM, 4nga Toro 4Tobbl pasmMeLwaTb akUunum Ny6ANYHBIM CNOCOBOM HY>KHO BHECTW
HEeKOoTopble U3MeHeHUs B (hupMeHHoe Ha3BaHne. Kak ToJIbKO aKLMoOHepHOoe obLLecTBo
NONYYUT CcTaTyC NyBANYHOro, HOpMbl YyCTaBa U BHYTPEHHUX OOKYMeHTOoB obuiecTBa,
KOTOpble NpoTuUBOpeYvaT npasuaamM o NybsnyHbIX akKLMOHEPHbIX 0bLiecTBax,
MOMEHTasNIbHO CTaHYT abCoNOTHO HeAEeNCTBUTESIbHBIMU.

Ny6nnyHoe akuMoHepHoe obuwecTBO hopMUpyeTCs ANA NoaydYeHnsa Nnpubsisin n moxeTt
3aHMMaTbCa Ntobon He 3anpeLleHHON 3aKOHOM AeaTeNbHOCTbIo. MNpu 3ToM Ans
onpenesieHHbIX BUAOB AeATEesIbHOCTU HeobXxoaMMo noslyveHmne cneumnanbHoro
pa3peweHns (nmueHsun). Cpok AesaTesIbHOCTU He OrpaHNYeH, ecsin NHble YCI0BUS He
YCTaHOBJIEHbI y4peanTesibHbIMU foKyMeHTaMn obuiecTBa. lNepevyeHb BUOOB
neATeNIbHOCTU, Ha BbIMOJIHEHNE KOTOPbIX TpebyeTcs NMnueH3us, yCTaHOB/IEH HOpMaMu
CTaTbu 12 ®epepanbHOro 3akoHa ot Mad 2011 roga Ne 99-03 «O nuueH3npoBaHUn
OTAeJIbHbIX BUOOB AeATesIbHOCTU[18]».

YypexaeHne nybamM4yHOro akLMoHepHoro obuecTsa BbINMOJIHAETCS MO PELLUEHMUIO
yuypeauntenein nmbo yuypegutens. Yypeaomtensmm obuiecTsa MOryT BbICTYNaTh rpaXkaaHe
N opunanyeckne nmua. FrocyaapcTBeHHbIE OpraHbl U OpraHbl MECTHOMO CaMoyrnpaBieHuns
He MOryT BbICTYyMNaTb y4peauTenaMmmn obLiecTBa, ecnm gapyrme ycaoBus He



npenycMaTpuBaloTCA NOJIOXKEeHUAMN hefepanbHOro 3akoHogaTebCcTBa. Ymucno
y4aCTHUKOB (akumoHepoB) Ny6an4Horo obuiecTea BOBCE HE OrpaHUYEHO.

BbICLUMM OpraHoM ynpasJsieHns nybanyHOro akLmoHepHoro obLlecTsa ABnaeTcs obuiee
cobpaHuMe akLMoHepoB. PYKOBOACTBO TeKyLlEeNn AesTeNIbHOCTbIO 00LLLEeCTBaA BbIMNOJIHAETCS
€VNHOJIMYHBIM UCMOJIHUTESIbHLIM OpraHoM obliecTBa.

NomMMMo 3TOro, C Uesblo ynpassieHns nybsn4yHbIM akLMOHEPHbIM 00LWECTBOM B HEM
co3ZlaeTcs KoJUlermasnbHbI OpraH, KOTOpPbIA COCTOUT MUHUMYM U3 NATU YNeHOB. Kak
YCTaHOBJIEHO B HOpMax NMyHKTa 4 cTtaTbu 65.3 NK PO, KonnermanbHbl opraH
yrnpaBileHNsA OCYLLECTB/IAET KOHTPOJIb AeATe/IbHOCTU NCMOJIHUTENIbHbIX OPraHOB
obLwiecTBa 1 ocywecTBAseT gpyrme MyHKUNUN, KOTOpble BO3JIOXKEHbl Ha HEero
3aKoHOOaTesIbCTBOM WM YCTaBHbIMU LOKYMeHTaMn obuecTsa. MNMpouenypa obpasoBaHus
N KOMMeTeHUNsA OaHHOIro KoJsiernasibHoOro opraHa ynpaBJ/ieHUs yCcTaHaB/IMBaeTCA
nono)xeHnaMm 3akoHa Ne 208-P3 1 ycTaBHbIMU AOKYMEHTaMN NyBANYHOrO
aKuMoHepHoro obuiecTsa.

YcTtaB nyban4HOro akumoHepHoro obuiectsa npencraBnseT cobon e gUHCTBEHHbIN
yypenonTenbHbIn OOKYMEHT N YTBEPXXAAeTCH HeNnoCcpeaACTBEHHbIMU y4YpeanTenaMu
(yq4acTHMKamMm) (NnosoxxKeHne NnyHkTa 3 ctaTbu 98 MK PO).

HopMbl 3akoHa Ne 208-D3 Tak>Xe He yCTaHaBAMBaeT APYrux, MOMMMO yCTaBa,
yypeaonTenbHbIX LOKYMEHTOB akLMOHepHOro obuwecTsa. MNo3Tomy ycTas obuiecTBa
ABNAETCA B OT/IM4ME OT APYrMX JIOKaJIbHbIX AOKYMEHTOB OpraHusaunm 6a3oBbiM 1 CaMbIM
Ba)KHENLUUM OOKYMEHTOM.

tOpuanyeckme HopMbl, KOTOpble yCTaHaB/IMBalOT obs3aTeNbHble TpeboBaHMA K yCTaBaM
AKLMOHEepHbIX 0bLecTB, cogep>aTcs B HopMax NyHKTa 4 ctatbn 52 TK PO (obwme
TpeboBaHMA K ycTaBaM Nt0bbIX lOpUANYECKNX Nny), B NyHKTe 3 cTaTbn 98 TK PO
(TpeboBaHMsa K yCTaBaM aKLMOHEpPHbIX 06WwecTB), B MyHKTe 3 cTaTbM 11 U UHbIX CTaTbAX
3akoHa Ne 208-93, a Tak)Xe B UHbIX pefepasibHbiX 3aKOHOLATEIbHbIX UCTOYHUKAX.

C cpbakTa rocynapCTBEHHOW permcTpaumn onpegeneHHble TpeboBaHna yctasa obuiecTtsa
CTaHOBATCS obweobsa3aTeNbHbIMM A4 BbINOJIHEHUSA aBCONOTHO BCEMU OpraHamMm
obuiecTBa n ero cobCTBEHHBLIMU aKLMOHEPaMN.

B cooTBeTCTBUM C MNONOXKEHUAMN NMYHKTa 3 cTaTbn 98 T'K PO ycTaB akuUMOHEpPHOro
obLwecTBa [O/HKEH NMeTb cnefyoline AaHHble:

e (ppMeHHOEe Ha3BaHMe obLLecTBa;



e MECTO HaxoxaeHuns obuecTsa;

e OrnpepnesieHHbIe YC0BMS O KAaTEropusx BbiNyCKaeMbix 00LLLECTBOM akLmMin, 06 nx
HOMWHaJIbHOW CTOMMOCTU U KOJINYECTBE;

e pa3Mep yCTaBHOIro KanuTtasa obuecTsa;

e OrnpepesieHHble NpaBa akLMOHEPOB;

e COCTaB M KOMMETEHLINIO OpraHoB obLlecTBa;

e MpoLECCYyasibHbIA NOPSAAOK MPUHATUS OpraHamMin obLLLeCcTBa PeLleHWA, B TOM Yuce
Nno BOMpOCaM, peLleHmns Mo KOTOPbIM YTBEPXKAATCS eANHOrnacHo nnbo
KBanMnumMpoBaHHbIM 60bLUMHCTBOM I0JIOCOB.

Kpome Toro, B ycTaBe akLMOHEPHOro obuiecTBa Tak>Xe LO/DKHbl UMeTbCA Apyrue
OaHHble, KOTopble BblIM YCTaHOBJIEHbI 3aKOHOM. 3HAYUT, onpefesieHHbIN nepevyeHb
OaHHbIX, KOTOpble OO/DKHbI COAepXXaTbCA B yCTaBe NybNYHOro akLLMOHEepHOro
obwecTBa, BOBCe He npefcTaBnseT cobon ncyepnbiBatowmi.

YcTaBoM nyb6aAMYHOro akuMoHepHoro obuiectea He MoXXeT BbITb OTHECEHO K
NCKAI4YUTENbHOW KoMNeTeHumnn obuiero cobpaHmsa akLLMOHEPOB peLleHne BOMPOCOB,
KOTOpPbIE HE OTHOCATCSH K HEN B COOTBETCTBUU C nonoxeHunsamm MK PO n 3akoHoMm Ne 208-
@3 (HopMbl ab3aua 2 nyHKTa 5 ctatbn 97 TK PO).

B cooTBeTCTBUN C MONIOXKEHNAMUN NYHKTa 2 cTaTbn 52 'K PO ycTaBbl lopnanvecknx amy,
MOryT NpencTaBnsaTb 060N TUNOBbIE 4OKYMEHTLI. 1N uenen rocyfapCTBEHHON
perucTpaumnm lopnanyeckmnx nmL MoryT NpuMeHsaTbCsa TUNOBbIE YCTaBbl, POPMbl KOTOPbIX
npsMbiM 06pa3oM yTBepKAATCHA YNOJHOMOYEHHbBIM FOCYy4apCTBEHHbIM OpPraHoM B
nopsaake, KOTOpbIM YCTaHOBJIEH 3aKOHOM O FOCylapCTBEHHOW perncrpaumu
topUANYeCcKUX nuy,. B gaHHbIX CUTyauusax B yCTaB IOPUONYECKOro Sinua He BKYaTCA
OaHHblEe:

e O Ha3BaHWA,

e O MeCTOHaxoXXOeHnn,

e O [MpoueccyajibHOM nopAanke yrnpasJseHnd 0edTes/IibHOCTbIO PpMNANYECKOro Jinua,

® IHble CBeeHNA, KOTOpPble NpeayCcMOTpPEHbI MOJIOXKEHNAMN 3aKOHOOATE/IbCTBa AJA
ropngndecKknx JamL COoTBETCTBYHOLLNX OPraHnN3alMOHHO-MPaBOBbIX (pOpM n BNAOOB.

AKLMOHEpPbI UMET NPaBO BHOCUTb HEKOTOPbLIE N3MEHEHUS B yCTaB. 3meHeHuUs,
KOTOpble BHOCATCS B YCTaB, NoasiexaT npoueaype obs3aTesIbHOW pernctpaumm
rocyapCTBEHHbIMW OpraHamMn. B TeyeHne Tpex AHel C MOMeHTa onpeaeneHHbIX
BHECEHU n3MeHeHnn B ycTas obLiecTBo 0653aHoO caenaTh cooblleHre 0 AaHHbIX
N3MEeHeHUsAX B CNneLmnanbHbIl OpraH perncTpaunm no Mecty cobCTBEHHOr0 HaX0XXAeHWS



[19].

YCTaBHbIN KanuTana NnybanYHOro akLunoHepHoro obuwectsa dopMmmpyeTca mn3
HOMWHANbHOMN CTOMMOCTU akKuuin obuiecTBa, KoTopblie Bblin NpuobpeTeHbl ero
COBCTBEHHbLIMM aKUMOHepaMu. EFro MMHMUManbHbIN pa3Mep yCTaHaBIMBaETCS
MONOXKEHUAMM CTaTbh 26 3akoHa Ne 208-P3, cornacHo KOTOPOMN MUHUMAJIbHbLIN
yCTaBHbIN KanuTaa nybanyHOro akuMoHepHoro obuecTtsa A0/KEH COCTaBNATb HE MeHee
TbhICAYEKPATHON CYMMbl MMHMMAJIbHOIO pa3Mepa onJiaThbl TPyAa, KOTOPbIA YCTAaHOBJIEH
MOJIOXKEHMAMU hefepaibHOro 3aKOHa Ha gaTy peructpaunm obuecTsa.

Ewe oagHNM Ba)KHbIM ANs NYBANYHbIX aKLMOHEPHbIX 06LLECTB N3MEHEHNEM SABASETCS
HeobxoaAMMOCTb nepenaydn K 1 okTabpa 2014 roga onpeaeneHHbIX NOJIHOMOYNIA NO
BELlEHNIO peecTpa akUMOHEPOB Cneumasn3npoBaHHbIM OpraHn3aymnaMm — Tak
Ha3blBaeMbIM perncrtpatopam (HopMa noanyHkKTa 1 nyHkTa 3 ctaTbun 67.1 TK PO).
MNonoxxeHnamun ®enepanbHOro 3akoHa oT 2 utonsd 2013 roga Ne 142-®3 B K PO 6bin
BHECEH MYHKT 2 cTaTbW 149, KOTOPbLIN 3aKpenssgeT BO3MOXHOCTb BeAeHNsS peecTpa
aep>xaTenemn ueHHbIX bymMar UCKAYUTENbHO INLaMn, KOTOPbIE MOYyYnIn
COOTBETCTBYIOLLYIO NLUEH3K10[20].

Ana HenybnnyHbIX 0bLecTB oba3aTenbHOe NpsiMoe yKa3aHue Ha «Henyb/an4YHOCTb» B
(hPpMEHHOM Ha3BaHMN He YCTaHOBJ/IEHO. TeM He MeHee akuMoHepHoe obLecTBo,
KOoTopoe He sBnseTcsa Nybnn4yHbIM, Ha OCHOBaHUN coaepXaHua n. 1 cT. 97 TK PO
HaLesieHOo NpaBoM npencTtasneHns ona sHeceHna B EMPHOJT HEKOTOPbIX OaHHbIX O
bMpMEeHHOM Ha3BaHUK obulecTBa, KOTOPOE COOAEPXKUT NPAMOE yYKa3aHMe Ha To, 4TO
OaHHoe obwecTBO ABNSETCS HENYO/INYHbIM.

Henybnn4yHoe akunoHepHoe obuiecTBo hopMUpyeTCa C Lesblo NoslydeHnsa npubsiiv v
MOXXeT OCYyLLeCTBAATbL abCcosoTHO N0byIo He 3anpeLLeHHYI0 3aKoHoA4aTes/IbCTBOM
[esaTenbHOCTb. [1py 3TOM 419 HEKOTOPLIX PAa3HOBUAHOCTEN AeATesIbHOCTM Heobxoanmo
nosiyvyeHue crneunaan3vpoBaHHOro paspewweHus (nnuueHsuun). Cpok gesTesisbHOCTU BOBCE
He orpaHW4yeH, ecim MHOe He YCTaHOBIEeHOo yCcTaBoM obulecTBa. lNepeyveHb
pPa3HOBUOHOCTEN [eATeNIbHOCTU, Ha OCYyLWeCTB/IeHNe KOTOPbIX TpebyeTcsa nnuueHsuns,
yCTaHOBJIEH MOJIOXKEHNAMUN CTaTbn 12 OenepanbHOro 3akoHa ot 4 maa 2011 roga Ne 99-
@3 «O NMUEeH3POBaHNN OTAEJIbHbIX BUOOB AeATEeNIbHOCTU».

BbiCLLMM OpraHoOM yrpaBsieHUst HenybMYHOro akLMOHEepHOro obLlecTBa ABSETCS
obLiee cobpaHMe aKLIMOHEPOB. PYKOBOACTBO TeKYLLen AesTeNbHOCTbIo 0bLlecTBa
BbINOJIHAETCS eINHOJINYHBLIM UCMOJIHUTESIbHBIM OpraHoM obLlecTBa.



KOHTpOIb 32 0eATesIbHOCTbIO UCMNOJIHUTEIbHbIX OPraHOB BbIMOJIHAET KOJI1ernajibHbln
opraH ynpassieHus obuiecTBa Ha OCHOBAHUN COAEPKALLUMXCA B NyHKTe 4 cTaTbn 65.3 TK
P® HopM. Hapagy ¢ 3TuM, HenybanyHoe akynoHepHoe obLwecTBO MOXKET BOBCE He
yCTaHaBAMBaTb KOMJIernasbHbI OpraH yrnpassaeHusa obuwecTtsal21].

B Henyban4YHbIX akKLUMOHEPHbIX 0Bl ecTBax akuun 1 LeHHble bByMarn pasmMeLlatoTcs no
3aKpbITOW Nognucke n nybamyHslM cnocobom B obpalleHnn He HaxoaAaTCS.

B cootBeTcTBUM Cc N. 3 cT. 98 TK PO ycTaB HenybaMYHOIro akLLMOHepHOro obuiecTBa
npeacTaBnsgeT ero eAMHCTBEHHbIN yYypeauTesbHbIN LOKYMEHT N yTBep)XAaeTCs
ydypegutenamun (ydactHukamm). MNMonoxkeHmsa 3akoHa Ne 208-®3 Takxe He
npenycMaTpumBalOT UHbIX, MOMUMO YCTaBa, yypeonTesbHbIX LOKYMEHTOB akKLMOHEPHOr o
obuwecTBa. UMeHHO NO faHHOM NpUYMHE yCcTaB HenybNMYHOro akumoHepHoro obuiecTea
ABNAETCSA B OT/IM4ME OT APYrMX JIOKaJIbHbIX JOKYMEHTOB OpraHu3aumnm 6a3oBbiM 1 CaMbIM
Ba)XHbIM JOKYMEHTOM.

KOpnandeckme HOpMbI, KOTOpble YCTaHaBAMBalOT oba3aTenbHble TpeboBaHUS K yCTaBaM
aKLUMOHEepPHbIX 06WwecTB, METCS B HOpMax NyHKTa 4 ctaTtbn 52 TK PO (obwme
TpeboBaHMA K yCcTaBaM MtobbIX Opnanvyecknx nuy), B nyHKTe 3 ctaTbn 98 'K PO
(TpeboBaHMSA K yCTaBaM aKLMOHEPHbIX 06LEecTB), B NyHKTe 3 cTaTbh 11 1 gpyrux
CTaTbsAX 3akoHa Ne 208-P3, a Tak>)Xe B UHbIX pefiepalibHbiX 3aKOHaX.

C MOMEHTa rocyapCTBeHHOW pernctpaunm TpeboBaHna yctaBa obLleCcTBa CTAHOBATCA
o6s3aTeNbHbIMU A9 UCNOJIHEHNSA BCEMU OpraHamMu obLlecTBa U ero akLoHepaMu.

B cooTBeTCTBUKU C NYHKTOM 3 cTaTbh 98 MK PO ycTaB akuUMoHepHOro obuiecTsa O0/IKEH
comep)xaTb cheayouime cBefeHns:

e hpMeHHOe HanMeHoBaHue obulecTBa;

e MeCTO HaxoxXaeHus obuecTsa;

e YCJIOBUS O KaTeropusax Bbinyckaembix obLiecTBOM akuuin, 06 nx HOMUHaIbHOMN
CTOMMOCTU N KOJINYECTBE;

e pa3Mep yCTaBHOro kanutasna obuiecTsa;

e MpaBa akKLNOHEPOB;

e COCTaB N KOMMNETEHLUUIO opraHoB obLecTBa;

e NOPAAOK NPUHATUSA OpraHaMn obuiecTBa peLlleHnin, B TOM 4YUcCsie rno Bonpocam,
peLleHns N0 KOTOPbIM NPUHUMAKTCHA € AMHOMTaCHO NN KBaNN(ULMPOBaHHbBIM
60/1bLUNHCTBOM F0JI0COB.



KpOMe TOro, B yCtraBe akKUMOHeEpPHOIo obLiecTBa TakXe O0/IKHbI cooepxXaTbCd HblE
cBeneHud, npeaoycMoTpeHHble 3aKOHOM.

YCTaBHbIN KanuTan HenybaM4YHOro akLuMoHepHoro obuiecTsa cocTaBnseTcsa ns
HOMWHAIbHOMN CTOMMOCTU akuuim obuiecTBa, NpmobpeTeHHbIX akunoHepamu. Ero
MWUHNMabHbIN pa3Mep onpeaenseTcsa ctaTben 26 3akoHa Ne 208-P3, cornacHO KOTOPOW
MWHUMaJIbHbIN YCTaBHbIW KanuTaa Henyban4Horo akumoHepHoro obuiectsa A0/KEH
COCTaBNATb HE MeHee CTOKPAaTHOM CYyMMbl MMHMMaJIbHOIrO pa3Mepa onsaTbl TpyAaa,
yCTaHOBJIEHHOr0 hefepasibHbiM 3aKOHOM Ha AaTy roCcy4apCTBEHHON perncrpaumm
obwecTBa.

Ansa HenybNnYHbIX aKLMOHepHbIX 06WeCTB TakXe cfieflyeT yYUTbiBaTb onpefesieHHble
TpeboBaHMA: OTHbIHE IOPUANYECKOoe JINLO HeCeT PUCK HENoJIyHeHUSs IopuanYecku
3HAYMMbIX LOKYMEHTOB MO agpecy, ykasaHHoMy B EFPHOJ1, a Bce coobuweHunsa cynTatoTca
[OCTaBJIEHHbIMU MO YKa3aHHOMY agpecy, faxke ecnm obuwecTBo TaM (hakTUYeCKn He
HaxoauTcA[22].

OTpenbHo, criegyeT OTMETUTb, YHTO B HE3aBUCUMOCTU OT OpraHn3aLnoHHO-NPaBoOBON
¢dopMbl Ha OCHOBaHWUKY HOPM CT. 51 K P® Bce topunanyeckue nuua nognexkat
NPOXoXXAeHnto oba3aTenbHON Npoueaypbl FoCya4apCTBEHHOW pernctpaunm B
YMNOJIHOMOYEHHOM FOCy4apCTBEHHOM OpraHe, B nopsgke, yCTaHoBNEHHbIM PefepasibHbIM
3akKOHOM 0T 08.08.2001 Ne 129-d3 «O rocynapCTBEHHON perncrTpaymnum lopunanyecknx auL
N UHOAVWBUAYAJIbHbIX NpeanpuHnMaTenemn[23]».

MpoxoxxaeHne cybbekTaMn NpeanpuHMMaTesIbCKOro npaBa npouenypsbl
rocygapCTBEHHOW perncTpaunm obycsoBneHo He0bX0OMMOCTbIO YCTaHOBEHMNS
NEermnTUMHOCTN PYHKLNOHNPOBAHNSA KOHKPETHOIr 0 Inua B NpeanpuHMMaTelbCKOM
obopoTe. Llenb perncrpaumm B OCyLLECTBNEHNN KOHTPOASA B cOBt04eHNN 3aKOHHOCTH
CO3[aHunsA, peopraHusaunm n IMKBUgaunm npegnpuaTus, y4ete y4acTHUKOB
npeonpuHNMaTEeNbCKON AesaTenbHOCTN, cbop AaHHbIX 06 nx NpaBoBOM,
OpPraHn3aLMOHHOM N NMYLLLECTBEHHOM MOJIOXKEHUN.

3aKJsiloueHue

MonBoAs UTOr BbILLEN3IOXKEHHOMY, NMPOaHaJIM3MPoOBaB MaTepua Nno TemMe NCCefoBaHNS
N OCHOBbIBASICb Ha MOCTaBJ/IEHHOWN Lenn N 0603Ha4YeHHbIX 3a4a4ax, MOXXHO
chopMynMpoBaTb OCHOBHbIE BbIBObI.



1. Mpu3HaknM PUANYECKOro Anua COCTOAT Mexxay cobon B TeCHOM CBA3U U
B3aMMO3aBUCUMOCTIN N pa3MeLLaloTCsa B onpenesieHHOM nepapxmnyeckom rnopsiake.
Ka)Kabl U3 NPU3HAKOB ABNAETCHA OCHOBOMN N OAHOBPEMEHHO NPOAOJIKEHNEM
npeabiaylien npusHaku. MoXxHo npocaeamnTb CyLeCcTBOBaHME TaKOW 3aBUCUMOCTU
MeXAY NMpU3HaKaMu: He3aBUCMMOCTb CYLLEeCTBOBaHNSA IOPNANYECKOro SiMLa OT CoCTaBa
€ee Y4aCTHMKOB — HaJInyme caMoCTOoATEIbHON BOJIN — CMOCOOHOCTh IOpUANYECKOoro amua
coBepllaTb OT CBOEro MMeHU punagnyeckmne AencTBuUA, He 3anpeLlleHHble 3aKOHOM —
CaMOCTOSATE/IbHOCTb OTBETCTBEHHOCTU IOPUANYECKOr0 InLa No cBoUM obsA3aTeNnbLCTBaM
— Hannyme y ropnamyeckoro nmua o06ocobseHHOro nmyLecTsa.

3. NockonbKy Nobon y4aCcTHUK rparK4aHCKO-MPaBOBbIX OTHOLWEHWA, B TOM 4ucse u
lopnanyeckoe nuo, HapyLas rnpasa Apyrnx cybbekToB nan He BbIMOJIHASA CBOUX
0b6A3aHHOCTEN O0JIKEH HEeCTN OTBETCTBEHHOCTb, KOTOpas B cjhepe 4YaCTHOro rnpasa
HOCUT MMYLLLECTBEHHbIN XapakKTep, TO HeOTbeMJIEMON YepPTON IPULANYECKOro nnua
[OJIKHO ObITb 3aKpenieHne 3a HUM Ha onpefesieHHOM NPaBoBOM TUTYe
COOTBETCTBYIOLLLEr0 MMyLLLeCTBa, KOTOPbIM OHO ByaeT oTBe4aTb N0 CBOUM
obs3aTenbCcTBaM.

4. NpyMeHeHne KOHCTPYKUUU Iopnan4eckoro svua no3sBosfeT npuBiiedyb B chepy
4aCTHO-NPaBOBbIX OTHOLWEHMN Ntobble BuAbl 06pa3oBaHNn, KOTOPbIE CBA3aHbI C
peannsaumen obwnx NHTEpPECOB, Kak Ha caMoM rnobasbHOM ypoBHeE, TakK U B
WHONBUAYAJIbHON Chepe Ka)Kaoro KOHKPEeTHOro rpa>kaaHnH. IMeHHo nosTomy
nogobHasa KOHCTPYKLMA nMeeTcs B JIIOOOM 3aKOHOLATEeNIbCTBE, AaXKe Mpu OTCYyTCTBUN
caMoro onpepesieHNs opuandeckoro nmua. CerogHa KOHCTPYKLMNS OpUANYECKOro aumua
OCTaeTCsA OAHUM U3 OCHOBHbIX 3JIeMeHTOB Nt0bon NpPaBoOBOMN CUCTEMbI. A 3HAYNUT, CaM
WHCTUTYT, €ro 3Ha4YeHne He MoXeT ObiTb CBeAEHO.

MO>XHO KOHCTaTUPOBaTb, YTO IOPUANYECKOE NNLIO SIBNSETCSA NPaBOBOW KOHCTPYKUMER,
KOTopas No3BONSIET BKJOYATb pa3iMyHble obpa3oBaHnsa B Kpyr cybbekToB
rpa>4aHCKOro npaea 1 NpenocTaBnATb UM CTaTyca cybbekTa npasa.

B KayecTBe 04HOro N3 NHCTPYMEHTOB PErYyIMPOBAHNA OTHOLLEHWUIA B NCCNIe0BAHHOMN
chepe, BbICTyNaeT rocyaapCTBEHHAA perncTpaums wpuanyecknx nmy, — cybbekTos
npeanpuHNMaTeNIbCKON AeATeNIbHOCTU. MexaHNU3M NPOXoXXAEHNA FoCyAapCTBEHHOMN
perncTpaunm yCTaHOBJIEH Ha 3aKOHOO4ATEeNIbHOM YPOBHE.

NepBooYepenHasa 3afadva rocyaapCcTBEHHOW perncrtpaunm cybbLekTos
npeonpuHNMaTENbCKON AeATEeNbHOCTU, B HaCTHOCTU IOPUANYECKNX NNl —
npegoTBpalleHme yuiepba n npaBoHapylweHnin B obuiectse. Hapsagy ¢ atum,



npoBeAeHNe rocy1apCTBEHHON PerncTpaunmn ycrnewHo crnocobcteyeT obecnevyeHunto
COXPaHHOCTU Mopsiika B CTPaHe N 3aKOHOA4aTeNIbCTBE.

Pernctpauunsa — I'IpaBoyCTaHaBJ'II/IBaPOLLI,I/IIZ baKTop, TaK KakK ee pe3y/ibTaTOM CTaHOBUTCA
neraansayns Cy6'beKTa, r|p|/|o6peTeH|/|e MM 3aKOHHOIo CTaTycCa.

YCTaHOBJ/IEHHbIVM 3aKOHO4ATE/IbHO ME@XaHN3M peann3aunm rocyjapCTBEHHON
perncrtpaunm cybbekToB NpeanpuHMMaTEe/IbCKON AEATENIbHOCTN MO3BOSET PELUNTb
cnegytowme 3agadun: KOHTPOJIMPOBaHME rocyapCTBOM 3aKOHHOCTU BeAEHUNS
X038NCTBEHHOW AEATENbHOCTU, B HaCTHOCTU, cobntogeHne yCcoBMn B NpoLiecce 3aHATuUS
ornpeneneHHbIMM BUgamMun 0esTeNlbHOCTN, NMPOTUBOAENCTBME HE3AKOHHON MPaKTUKN
TanHOro NpeanpuHMMaTenbCTBa; NpoBeAeHNE HAaNoroobN0XKEHNS; peryampoBaHme
3KOHOMUKM NOCPEACTBOM MOJYHEHUSA rOCY4apCTBEHHbIX CBEOEHUN CTAaTUCTUYHECKOr0
y4yeTa; npenocTtaB/ieHMe BCEM YHaCTHUKaAM X039MCTBEHHOIro obopoTa, rocyf4apCTBEHHbIM
opraHaM v opraHamMm MecTHOro camoynpassieHUs MHPopMaunm o cybbekTax
npeaonpuHNMaTesNIbCKOW OesSATEeNbHOCTN.

BmecTe € TeM, yCTaHOBJ/IEHHbIN 3aKOHO4aTeIbHO 06a3aTeNbHbIN NOPAL0K NPOXOXXAEHUS
npoueaypbl rocyfapCTBEHHOW perncTpaumm cybbekTaMmm npegnpuHMMaTebCKoro
obopoTa Hanpas/eH: Ha HeJonyuweHmne B rpa>KaaHCKnm obopoT NOPOYHbIX CyOBLEKTOB,
3a8BJIEHHbIVN NPaBOBON CTAaTyC KOTOPbIX MPOTUBOPEYNUT 3aKOHOAATENLCTBY, Ha
yCTPaHEHMe NPaKTUKM MOHOMOJIN3auUnKM PbiHKa; Ha BeAeHWne OTKPLITOro Crncka
(peecTpa) 3aperncTpmpoBaHHbIX Cyb6bLEKTOB.
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